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The Honorable Lee Leffingwell
Mayor, City of Austin

301 W. Second Street

Austin, TX 78701

Dear Mayor Leffingwell,

Thank you for meeting with us today about an issue of great significance to the State of Texas.
The State Preservation Board has been working closely with the Department of Public Safety
since the arson attack on the Govemor's Mansion on June 8, 2008. DPS's goal and therefore ours
is to address security concerns that were highlighted by the fire as well as those that have
evolved rapidly since 9/11/2001. .

The recommendations that DPS has received consistently over the past five years include two
issues that involve the City of Austin. One recommendation is that the area immediately outside
the fences and walls need to be open and controlled by the State. To accomplish this goal, the
proposal is to remove the sidewalks and require that pedestrians rely upon the sidewalks on the
opposite side of each of the side streets. This would allow DPS to clearly monitor any activity
on the Mansion block since no one will have a reason to be on that property without
authorization.

The second recommendation is that the primary and only public entrance become Colorado
Street. DPS is prepared to explain the reasons for closing Colorado Street. The State
Preservation Board has done numerous studies on how that can be implemented and what is
entailed. We are prepared to discuss this on a programming level today.

We recognize that there are four associated issues that come to mind immediately: Will all
access be stopped or only vehicle traffic? Who will pay for the changes to Colorado and the
sidewalks? "Will the City have easy access to its utilities in the street? Will emergency vehicles
have access to the street? We have answers for you to those questions.
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Our goals encompass the safety and security of the users, including the public as well as access,
both visual and on bikes and on foot, to the bistoric front of Texas' most historic home. We
appreciate the City's concern about servicing, replacing, and repairing the city utilities in
Colorado and in no way want to interfere with that. We are prepared to put that assurance into a
formal agreement to provide access.

Thank you for your time todéy. We look forward to worlcing.with you and the City over the
coming months.

Sincerely, @{

John Sneed
Executive Director
State Preservation Board
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April 18, 2011

Mr. Marc Ott

City Hall

301 W. 2nd, 3rd Floor
Austin, Texas 78701

Mr. Ott:

As you are aware, the State of Texas is in the process of restoring the Texas Governor’s Mansion. In
coordination with the State Preservation Board’s Project Manager the Department of Public Safety would
like to take this opportunity to highlight the critical importance of several security measures at this site. The
critical components are the closure of Colorado Street between 10" and 11" Streets and the removal of
pedestrian sidewalks bordering the perimeter fencing and wall structures. .

The Department has constlted with and received recommendations from security professionals, such as the
United States Secret Service and private sector firms, since 2004 on our secutity posture and specifically
vulnerability mitigation. We see these two improvements as critical to and complimentary of the proactive
security ' enhancements being implemented during the Texas Goveinor's Mansion restoration. The
Department of Public Safety- has supported security rcconunendatlons that rely on deterrence and early
detection, thus the importance of these two components.

K further discussion of these operational secunty meastires is desired, we would be honored to meet wnth you
and your staff to discuss in detail.

Respectfully,

,43@*’14077/’05&0"—

Steven C. McCraw
Director
Texas Department of Public Safety
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ORDINANCE NO.

AN ORDINANCE VACATING THE PORTION OF COLORADO STREET
BETWEEN 10™ AND 11™ STREETS AND CERTAIN OTHER CITY-OWNED
RIGHT OF WAY SURROUNDING THE TEXAS GOVERNOR’S MANSION;
AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND EXECUTE A
MASTER AGREEMENT WITH THE STATE OF TEXAS REGARDING THE'
USE OF VACATED CITY RIGHT OF WAY AND OTHER MATTERS
RELATED TO THE CONSTRUCTION AND MAINTENANCE OF NEW _
SECURITY IMPROVEMENTS FOR THE TEXA GOVERNOR’S MANSION;

PART 1 The City’s right, title and intergg ? to the portl 0
between 10™ and 11" Streets and the Ci i

surrounding the Texas Governor’ 's Mo

PART 2. The C1ty ‘_u A RIS authori 7Pl gotxate and execute a master agreement
as (thete”) rega fﬁ g the City and State’s use of the ROW Area

i ‘fi‘-,-!'

scment to the State for certain expenses incurred in connection
with relocating Clty-owned utilities within the ROW Area in an amount not to exceed
$178,440.90.

PART 3. As consideration for the City’s agreement to vacate its right, title and interest
in and to the ROW Area, the State will redevelop the ROW Area into a bicycle- and
pedestrian-friendly amenity and make certain other improvements to the ROW Area as
described in the Master Agreement (collectively, the “State ROW Improvements™) at the
State’s sole cost and expense. The State estimates that the actual cost to complete the
State ROW Improvements is $450,000. If the actual cost to complete the State ROW

Date: 8/12/2011 2:24 PM Page 1 of 2 COA Law Department
C\Program Files\Neevia. Com\Document Convertertemph1 02200.doc Responsible Att'y: . .
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Improvements is less than $450,000, the State will pay the City the difference between

the actual completion costs of the State ROW Improvements and $450,000.

PART 4. The City Council waives Chapter 14-11 (Use of Right-of-Way), Article 1,
Division 4, Sections 14-11-71 through 14-11-75 of the City Code for purposes of the
right-of-way vacation described in this ordinance.

PART 5. The vacation and waivers described in Parts 1 and 4 of this ordinance,
respectively, become effective upon the execution of the Master Agreement by the duly
authorized representatives of the City and the State,

PART 6. Chapter 12-1 (Traffic Regulation andfs mnistrat on),

2 A(%cle 20of the City
Code is amended to add a new Section 12-1-19 '- read as follw :

Section 12-1-19 COLORADO STREET BET d 11" STREET
(A) The portion of CoIorado Street located bet: efymay be
used only by bicyclists, pedestrians, mobi ty- Daired individuals using

motorized mobility devices, and emergency and ty repair vehicles only
(B) Utilities may be installed and | -f ocat Eithi of Colorado Street
located between 10" and 11"1 1y 1tygds,proyided’in agreements between

,2011.
Lee chﬁngwell
Mayor
APPROVED: ATTEST:
Karen M. Kennard Shirley A. Gentry
City Attorney o City Clerk
Datc: 8/12/2011 2:24 PM ' Page 2 of 2 COA Law Department

C:\Program Files\Neevia. Com\Document Convmcr\tcmp\IDZZDO doc Responsible Att'y:




SUMMARY OF STATE'S REQUEST

DPS Request: To close the sidewalks around the Mansion and close
Colorado Street to vehicular traffic for security reasons. To accomplish
 Visitor access to the new DPS Screening Facility, one lane of traffic on the

West will be removed and landscaped.

Change of Control: The City’s easement in the areas of the proposed
ROW vacation, with the key exception of retention by the City of its
utility easement, will transfer to the State.

Who pays and performs the work?: The State’s contractor performs all
~ of the work, with utility and street work designed and constructed to
City standards and specifications. The State pays for all demolition,
street reconstruction, new crosswalks and curb ramps, lighting, signage,
fences and gates, landscape amenities, new utility service lines required
for the Project, and all security enhancements for the Mansion. The
State agrees'to provide maintenance and repairs in the areas under its
easement control, with the exception of any City utility work. Inthe
- current Project, the City pays only for its previously planned
replacement of water and wastewater lines under Colorado.

Public Access: The public will have pedestrian and bicycle access as well
as ADA compliant access to the new DPS Screening Facility being builton
Colorado. The visibility of the restored Mansion from this area wiltbe
maintained and enhanced in the Restoration process.

Emergency Access: The City will have vehicular access in emergency
situations, both Mansion emergencies and City emergencies, through
collaboration with DPS. DPS will control the bollards in Colorado and
will remove or lower them in emergenaes

~ PREPARED BY THE STATE PRESERVATION BOARD
AUGUST 2011



0.904 ACRE ' FN.NO. 11-114 (ACD)

R.OC.W. ADJACENT TO BLOCK 125 APRIL 15, 201t
ORIGINAL CITY OF AUSTIN BPI JOB NO. 164B-04
DESCRIPTION
OF A 0.904 ACRE TRACT, BEING QUT OF THE WEST 10TH STREET (80’
R.0.W.), WEST 11TH STREET (80’ R.O.W.}, AND LAVACA STREET (80’

)

R.O.W. RIGHTS-OF-WAY ADJACENT TO BLOCK 125, ORIGINAL CITY OF
AUSTIN, ACCORDING TO THE MAP OR PLAT ON FILE AT THE TEXAS GENERAL
LAND OFFICE; ALSC BEING QUT OF THE COLORADO STREET (80’ R.O.W.)
ADJACENT TO SAID BLOCK 125 AND BLOCK 124, OF SAID ORIGINAL CITY OF
AUSTIN; SAID 0.904 ACRE BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

BEGINNING, at a PK nail with washer set at the intersection of the
easterly right-of-way line of saild Lavaca Street and the southerly
right-of-way line of said West 1lth Street, being the
northwesterly corner of said Block 125, for the most northerly
interier corner hereof;

THENCE, leaving said Block 125, over and across said West 1lth
Street and said Colorado Street rights-of-way, for a portion of
the irregular northerly 31ine hereof, the following four {4)
courses and distances:

1) N17°54’ 18“E, a distance of 1B.16 feet to a calculated point,
for an angle point:;

2} S72°09744”E, a distance of 316.15 feet to a calculated point
in the calculated centerline of said Colorade Street, for an
angle point;

3} $17°54'18”W, along the calculated centerline of said Colorado
Street, a distance of 9.52 feet to a calculated point, for an
angle point;

4) S72°04’43”"E, a distance of 39.97 feet to a calculated point
at the projection of the westerly llne of said Block 124, for
the northeasterly corner hereof;

THENCE, S17°54’18”W, continuing over and across said West 11th
Street right-of-way, along the projecticon of the westerly line of
said Block 124, at 9.11 feet passing a PK nail with washer set at
the intersection of said scutherly right-of-way line of West 1lth
Street and the easterly right-of-way line of said Colorado Street,
being the northwesterly corner of said Block 124, and continuing
along the westerly line of said Block 124, being said easterly
right-of-way line of Colorado Street, at 285.42 feet passing a PK
nail found at the southwesterly corner of said Block 124, being
the intersection of said easterly right-of-way line of Colorado
Street and the northerly right-of-way line of West 10th Street,
and continuing along a projection of the westerly line of said
Block 124, over and across said West 10th Street right-of-way, for
the easterly line hereof, a total distance of 300.05 feet to a
calculated point, for the southeasterly corner hereof;




FN 11-114(ACD)
APRIL 15, 2011
PAGE 2 of 4

THENCE, over and across saild West 10th Street, said Colorado
Street, BSald Lavaca Street, and said West 11lth Street rights-of-
way, for the southerly, westerly, and a portion of the irregular
northerly lines hereof, the following five (5) c¢ourses and
distances:

1) N72°307357W, a distance of 39.97 feet to a calculated point
in the calculated centerline of said Colorade Street, for an
angle point;

2} $17°54’18“W, along the calculated centerline of said Colorado
Street, a distance of 7.55 feet to a calculated point, for an
angle point;

3) N72°27724“W, a distance of 325.62 feet to a calculated point,
for the southwesterly corner hereof;

4) N17°52’20”E, a distance of 319.10 feet to a calculated point,
for the northwesterly ceorner hereof, from which a 1/4-inch
iron: rod found in concrete {City of Austin centerline
monument) bears the following two (2) courses and distances:

1) N17°55723”E, a distance of 21.76 feet;
2) IN72°04737"W, a distance of 21.56 feet;

5) §72°09744"E, a distance of 9.65 feet to a calculated point,
for an angle point;

THENCE, $17°54’18”W, continuing over and across said West 11lth
Street right-of-way, at 18.16 feet passing said POINT OF
BEGINNING, and continuing along the westerly line of said Block
125, being said easterly right-of-way line of Lavaca Street, for a
portion of the idrregular northerly 1line hereof, for a total
distance of 284.37 feet to a 1/2-inch iron rod with cap set at the
southwesterly corner of said Block 125, being the intersection of
said easterly right-of-way line of Lavaca Street and said
northerly :right-of-way line of West 10th Street, for an angle
point;

THENCE, S72°03'37”E, along said northerly right-of-way line of
West 10th Street, being the southerly line of said Block 125, for
a portion of the irregular northerly line hereof, a distance of
276.11 feet to a 1/2-inch iron rod found at the southeasterly

corner of said Block 125, being the intersecticon of said northerly ..

right-of-way line of West 10th Street and the westerly right-of-
way line of said Colorado Street, for an angle point;



FN 11-114 (ACD)
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THENCE, N17°54718”E, along the easterly .line of - sald Block 125
being sald westerly right-of-way line of Colorado Street, for a

portion of the irregular northerly line hereof, a dlstance of -
276.29 feet to a PK nail with washer set in storm qrate at - the

northeasterly corner of said Block 125; being the intersection of

said westerly right-of-way line of Colorado Street and ‘said
southerly - right-of-way line of West 11th Street, for ‘an. angle

po:Lnt .

THENCE, N72°04'37"W, along the northerly line of said Block 125,
being sald southerly right-of-way line of West 1lth Street, for a
portien of the irregular northerly -line hereof, a dlstance of
276.11 feet to the POINT OF BEGINNING, and containing 0. 904 acre
(39,383 square feet) of land, more or less, within these metes and
‘bounds. ' ' :

BEARING BASIS: THE WESTERLY RIGHT- OF'WAY LINE OF COLORADO STREET,
'AS SHOWN ON THE SURVEY PERFORMED BY SIMPSON-LENZ AND ASSOCIATES,
DATED AUGUST 28, 1996. :

I, ABRAM C. DASHNER, A REGISTERED PROFESSIONAL LAND SURVEYOR, DO
" HEREBY CERTIFY -‘THAT THE PROPERTY DESCRIBED HEREIN WAS DETERMINED

BY A SURVEY. MADE ON THE GROUND, AND IS TRUE AND CORRECT TO THE
BEST OF MY ABILITIES . oo

"f'zf.u:,(

BURY & PARTNERS, INC. - - .
ENGINEERS-SURVEYORS . L RBRAM C. DASHNER
221 WEST STXTH STREET SUITE 600 ~ - . R.P.L.S. NO. 5901:

AUSTIN, TEXAS 78701 | ' S STAIE OF_TEXAS..a;_”;

CFIELD NOTES REVIEWED

By: Craon DL Pate 9.:3:..?.?_:-';."' L S .,.‘x%m;m%%ﬁ ?
: %?“ﬁ A DN
Engineering Support Section ‘ : 5%,5 ? _'e

Dezpartment of Public Works
_and Transportation
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City ROW Improvements

e New water and wastewater lines (and associated
reconnections of service lines) that were to be in the
City's Colorado Street infrastructure project.

Note: The above will be paid for by the City. Related work,
including street reconstruction, will be covered in the State
ROW Improvements and paid for by the State.



. State. ROW and Adjacent Project
Improvements

¢ Implementation of Comprehensive Security
infrastructure plan with ability to control access at
Colorado Street and provide both safe and
accommodating pedestrian access for the public
through a new Security Screening Facility on Colorado
(currently under construction per City approved
License Agreement);

e Development of a user-friendly pedestrian and bike

® amenity with high visibility of the restored Governor's
Mansion;

e Reconstruction of Colorado Street between 10 and
11th Streets to City specifications; |

o Compliance of ADA standards at the streets and into
the Mansion Grounds; :

e Removal of one lane of Colorado Street, to be
incorporated into the Mansion Grounds at the visitor
entrance areq; | '

¢ Removal of sidewalks adjacent to the Mansion Grounds
on Block 125 at the request of DPS;

o Installation of Project specific site utilities;

¢ New decorative iron fencing with gates on both sides
of Colorado (the fence on the East side will be 5 feet




tall and will have gates at the Mansion entrance as well
as at each end of Colorado to provide protection for
the Mansion as needed; these three gates will typically
be open); |
o Bollards at 10th and 11 Streets on Colorado;
e Landscaping and new frees to be provided and
maintained by the State upon completion;
e A new sidewalk to City Great Streets standards on the
East side of Colorado;
o Traffic grade pavers in Colorado, either clay or
concrete, to produce a brick paver appearance;
o Decorative street lighting approved by the City;
e New signage and traffic controls, again approved by
the City (City will provide and set the actual fraffic
signals);
e Bicycle racks as a part of the design to be placed to
the East of the East fencing.

Note: With the exception of the traffic signal installation, the
~ State will pay for all of the above and then maintain it in
perpetuity or as long as the proposed agreement is in
place.
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Governor's Mansion Restoration
Program Schedule for the
Colorado Street Initiative that
Incorporates the City and State
ROW Improvements.



Red: Design Green: Bidding
Blue: Changes since 7/15/11 Schedule for City

4 Actual Screening Facility Start/License Approved

Thu 5/19/11

ID__Task Name | Start | __Finish F March | April | May [ June | July | August N [September | October _{November | December | January | February | March

1 |Mansion Interior Restoration/Mansion Block to Completion Fri 2111111 Wed 3/712 :

2 " [Final Completion - Interior Restoration Wed 3712 Wed 3/7/42 & 37
3 |Screening Facility as Scheduled Fri 418111 Fri 10/7/41

Thu 1447/11

5 |Remove Sidewalks - Mansion Block Tue 9761 Mon 11/7/11 WM
6 Landscape Schematic Design for Colorado Mon 1/3/11 Sat 5/7/11 =
7 |Landscape Design Development & CD's for Colorado Mon 5/9/11 Fri 7/22/11
8 |Complete Colorado Engineering Coardination with City Mon 5/9/11 Fri 6/24/11
9 |utlity Construction for City and Mansion Tue 8/2/11  Mon 10/3/11 |
710 [City Water Utility Rework on 10th (If Reguested) Tue 8/2111  Wed 8/31/11 [

11 |Engineering CD's for Utilities {Complete) Mon 6/27/11 Mon 8/1/11
12 |Colorade Bidding Mon 7/26(11  Wed 10/5/11
13 |Colorado Construction Thu 10/8/11 Fri 2117712 e :
14 |Parking Block Design & Engineering Thu 7/14/41  Mon 11/28M11]
15 |Parking Block Bidding Tue 11/20/411  Mon 1/9/12 |
16 |Parking Block Construction - TBD Wed 211712 Fri 5/25/12 ‘ v
17 [Pot Holing for Security Bollards Thu 84811 Fri 9/16/11 ; '
18 {Pricing for City Utility Work Wed 7/27/11 Fri 8112111 —

Project: Colorado City Schedule.mpp Task ey Progress Summary PeTEmemm——=y  External Tasks = Deadline <

Date: Wed 8/17/11 Split vaireneeen e Milestone L Project Summary & ———==32  External Milestone ¢
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| | . ' ORIGWAL

. Right of Way Encroachment
License Agreement No, #WP 451-1104 -

The City of Austin, a home-rule municipal corpoiatiou located in Fays, . Travis and
Williamson Counties, State of Texas, {“City”) acting through its duly authotized agent the City
Manager or designee, who for putposes of this Agreement is the Officer, Real Estate Services

- Division, Conttact and Land Management Dcpartmcnt, City of Austin, (“Property Manager”), and

State Preservation Board, (“Licensec”), cnter into this License Agreement ("Ag:t:cement’)
on_ Eﬂhe- & , 2011, upon the terms and coudmons set forth below.

1 . Prem:tses. Thc City grants Licensee the tight tp use 759 squate feet as shown on the
attached and incotporated Exhibit A (*Property Description”) and B (“Sketch”), (“Licensed
Property”) out of the right-of way within Colorado (the “Right-of-Way™), adjacent to Block
125, Original Cxty of Austin, conveyed to Texas Public Finance Authotity, Deed of tecord in
Document No. 2001006412 of the Public-Records of Travis County, Texas, adlommg 1010
Colmado Street (the “Adjacent P.topcrty .

The City makes this grant solely to the extent of its right, titie and intesest in the hccnse.d ¢
Propc:.ty, without any eXpress o implied wartanties. .

2. . Purpose. The C1ty grants Licensee permission to use the Llcenscd Ploperty solcly to -
* install, repair, maintain and remove security screening facility ($lab onm grade/steel
framed building) within Colorado Street, of the size and in the method shown on the
attached and incorporated Ex]nbxt C (Specifications) ~(collectively called ‘the )

. “Improvcmcnts") .

3 Consideration. " In consideration of the mutual promises contained in this agmcmcnf
the receipt and sufﬁmency of which is acknowledged, Licensce is not required to pay any
- monetary consideration. However, Licensee covenants to prope.tly and timely maintain the

Improvements

4, Damages and Destruction. The parties agtee the City is not obligated to restote ot repair -

the Improvements, including itrigation systems that may be removed, altered, damaged or
destroyed as a tesult of thc City’s use, maintenance, and rcpau‘ of the Right of Way.

If the City causes damage to or dcstructton of Licensee’s Improvements Llcensee\covenants .
~not to sue the City, or putsue other remedies; legal ox equitable against the City to recover
- costs of 1epau1ng or teplacing the Improveme.uts : .

If Cit)'r s uses of the Licensed Propetty substantially interfese with or d[:stroy Licepsee’s use
" of the Licensed Propetty, or any Improvements placed thereon ox therein by Licensee, then
this License Agrccmcnt automatically tcnmnates and Licensee must immediately remove its -

Impiovcmcnts at its ﬁolc cost.

5. ‘Term. This Agreement bcgms on the execution date and continues thereafter for so
"long -as the Licensed Propc.rty is used solely for the purposes sct out in Section 2 Purpose
subject to caLhe.L termination as set out in Sectlon 10 'I‘ermmanon

Pnpz 1




6. ¢

Limits on License, The existence of this Agreement is expressly subordinate to the
present and futuce wight of the City, its successors, assigns, lessees, aud grantees, to
construct, install, establish, maintain, use, opetate, and renew any public utilities facilites,
franchised public utlities, rights- of-way, madways or streets on, beneath, or above the -

. sutface of the Llcensed Property, which mptuvements are co]]cctwcl‘y called *“Facilities™
herein. .

.City may enter the Licensed Property without giving notice and without iricurring any

obligation to Licensee and remove the Improvements or any alteration thereof Such
removal will occur only if the Property Manager deems it is necessaty: (2) to exercise the
City’s dghts or duties with respect to the Licensed Property; (b) to protect persons ox

: propexty; ot (c) for the pubhc health or safety with J.cspect to the Licensed Pmpcrty

Condmons

A Repair or Relocate Existing Facilities,  Licensee must pay all costs requﬁ:ed to.

repair datnage to or relocaté existing Pacilities, which ate damaged ot destroyed or
. need to be relocated as a result of activities unde.t this Apreement by, or on behalf of,
Licensee. - :

B:  Covenant on Adjacent Land. - This Apteement; untl its expitation or
" . revocation, runs as a covenant on the land adjoining the Licensed Property;
therefore, the conditions set forth herein inure to and bind each party’s successors
- and assigns. Licensee, and its assigas, if any, must notify any immediate successors-
in-interast to the Licensed Pmpe:ty or adjoining property about the existence of this
Aptcement.

C..  Remove or Modify Improvements. Licensee agrees to pay all costs required to
remove or modify any Improvements now existing or to be replaced if the Property -
Manager determines that the Improvements need to be removed or modified. If
Licensee voluntarily remaves all Iroprovements, Licensee must provide at least 30
days written nofice to the adjoining landownets that are'butdened by the Covenant

D. - Maintenance. . Licensee shal) maintain the Licensed Property by keeping the

" area free of debris and litter on an ongcnng basis. Furthet, Licensee must timely and
_ propetly maintain all Improvements. * After any installation ot repa.u of utilities,
traffic control devices, or streetlights is complete, Licensee must répair or replace any
damaged Imp.tovements such that pedestrian safety and acccsmbmty within the
Right-of-Way is reestablished within 48 houts. ) :

E."  Secntity Deposits.  Licensee is'not required to post 2 secutity de’posﬁ.

F.  Special Provisions. AWU- Owner/Contractor will be liable for damages to any.
o emstlng utilities 85 a result.of the proposed improvements. The Austin Water Utility

' is to retain all rights within the right of way/easemnent area and will not be liable for

any damagcs mn. cou]unctlon with the opelatlon and maintenance .of W/WW utilities.
The existing 2” water service line to the existing water meter(s) at the Govemnor's
Mans:.on must be ad;ustcd prior to the complcﬂon of the Secunty Screening Facilify,

Pope 2




and/or adjusted and reconnected to the future 12” water line agsociated with the

_Colorado Street Reconstruction and Utﬂity Adjustment from 3“’ to 10" Street West

Ptoject.

The Watershed Engineering Division has no -objection to this hce.nsc agreement

subject to the followmg conditions:

L 'I'he ownet is rcsponslble for maintenance, replacement, and ubgradcs to any
structures placed in the ROW /easement;

2. . The owner must remove all stractures if they dre determined to obstrmct the
flow of water or othérwise have negative impact on drainage.

Recording. City will file both the License Agreement and an Affidavit of License
in the Tyavis County Public Records to inform all fature ownets of any interest in
the Property of the existence of this License Agieemcnt and the obhgatlons

thereunder.

Insurance: Licensee is a povernmental body and does not maintain
commcrcnnl general lisbility insurance coverage. :

INDEMLNIFICATION. TO THE EXTENT AUTHORIZED BY
THE CONSTITUTION AND LAWS,OF THE STATE OF TEXAS, EACH

PARTY IS RESPONSIBLE FOR ITS OWN PROPORTIONATE SHARE -
OF LIABILITY FOR ITS NEGLIGENT ACTS AND OMISSIONS FOR

" CLATMS, SUITS, AND CAUSES OF ACTION, INCLUDING CLAIMS FOR

PROPERTY DAMAGE, PERSONAL INJURY AND DEATH, ARISING -
OUT OF OR CONNECTED TO THIS AGREEMENT AND AS

DETERMINED BY A COURT OF COMPETENT JURISDICTION,

PROVIDED THAT THE EXECUTION OF THIS AGREEMENT WILL
NOT BE DEEMED A NEGLIGENT ACT

- 1o, 'I‘eum;nauon.

A.

Termination by Licensee. - Licensee may terminate this Agteetnent by
delivering svritten notice of termination to the Propetty manager not liter than 30
days befote the' effective date of termination. ' Licensee shall remove all
Improvements from the Licensed PLope.rty within thc 30-day notice period at its sole

-cost and expense. Failure to do so constitutes a breach of this Agteement and

authotzes. the Property Manager'to notify Licensee of the cost of such removal and
disposal and Licensee shall pay such costs within 30 days of such notice. The
Property Manager may file a lien against the Licensee’s adjacent propetty.and the
cost of such removal and disposal if the Licensee fails to timely pay these. CO5S.,

Termination by City. Subject to ptior wiitte notification to Licensee of its

'_succcssoz-m-mtcrc*tt, this Agreement is revocable by the Property Managerxf

1. " The hnpxovements or a pomon of thcm interfere with the C1ty’s

uuhts in the mght—of—way,
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2. Use of the right-of-way arca becomes necessary for a public purpose;

3. Tlie Improvements, or a portion of themn, constitute 2 danger to the
public, which the Property Manager-deewms. not-to.be remediable by
alteration ot maintenance of such Improvements;

4. - Despite 30 days written notice to Licensee, maintenance or alteration
to the Improvements necessary to alleviate 2 danger to the public has
not been made; k '

5 Licensee fails to comply with the terms and conditions of this
Agreement including, but not limited to, timely paying the anpual fee

- or propetly and timely maintain the Improvements. ‘

6. Despite 30 days written notice to Liceasee, Licensee has not -
provided Cestificates of Insurance to the Property Manager.

7. Licensee fails to properly and nmely maintain the Impzovements as

‘set out in Section 7.

The City may not tertninate this License without notifying Licensee and Landowner
of Licensee’s default and.City’s intent to terminate this License. Licensee will then be
granted at least 30 days to cure ot remedy the default, provided, however, that if a
default 15 based on a health and safety claim, the cure period may be less than 30 .
days, at set out in thc notice of the default, .

C. Termination by Abandonmeut If Licensee abandons or fails to maintein the
Licensed Property, and the Property Manager receives no substantive response
within 30 days following written notification to Licensce, then the City may temove
and/or replace all Improvements. Licensee. covenants to pay the City’s actual
expenses incutred i connection therewith within 30 days after being billed therefor. -
All of Licensee's Imptov:mcnts not mmorvcd are deemed pr.opc.rty of the Czty when
abandaned by Licensee. :

Emment Domam If eminent domain is exerted on the Licensed Property by paramonnt
authotity, then the City will, to the extent permitted by law, cooperate with Licensee to effect -
the removal of Liccnsec’s affccted Improvements thereon, at. Licensee’s sole expense.
Licensee may retnin all monies paid by the condemning authotity for Licensee's

Improvements taken, if any

Venue. Veave for all lawsuits conccm’ung this .t\glccment must be i the State
District courts of Austin, Travis County, Texas. : : '

Assignment. Licensee shall not assign, sublet or transfer its interest in this Agreement

.without the prior wiitten consent of the Pj.operty Manager.” Such consent shall not be
" unreasonably withheld, subject to the asslgnee s compliance with the insurance tequirements

set fofth herein, if any and the assignee’s promise to comply with all covenants and .
obligations lhwerein.. Licensee shall provide the Property Manager a copy -of any such
proposed sssignment or transfer of any of Licensee’s tights in this Agreement, which must

" include the name, address, and contact person of the asmgnee qloug with the p.toposed date

of assxgnme.nt or t:cnnsfm
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14,

16.

17

18.

Notice. - Notice may be given by fax, hand delivery, or cestified mail, postage prepaid, |
and is deemed received on the day faxed or hand delivered or on the ﬂmd day after dcposxt
if sent certified mail. Notice must be sent as follows:

Ifto City:

Transpottation Department

Right of Way Management Division
505 Barton Springs Rd., Suite 850

. Austin, TX 78704
'Phone; 512-974-7180

Fax: 512-974-5617 .

If tg Licensee;

State Preservation Board

" 201 E, 14" Street, 9" Floor

Austin, TX 78701
Phone: 512-236-1052
Fax: 512-236-1736 -

Defanlt. If Licensee fails to provide cettificates of insurance, maintain the Licensed
Property, comply with the tequitements of Section 7, or otherwise comply with the terms or .
conditions herein, then the Property Manager shall give Licensee wiitten notice as set out in
Section 14 Notice. Licensee will have 30 days from the date of such notice to take action
to remedy the failure complained of, or such lesset petiod if such is requited, and, if Licensee
does not satisfactorily remedy the same within that 30 day petiod, the City may remedy the
default or contract to remedy the default. However, if the default is 4 monetary default,
Licensee must cure that within 10 business days of notice. Licensee covenants to pay within
10 days of written demand by the Property Manager, all rcasonablc costs expenses incurged

' b}r the Clty in remedying the default. |

Either paxty may waive any default of the other at any time, mthout affecttng ot xmpmﬂug.
any right arising from any subsequent or other default, . .

'Comphance with qus Licensee covenants that ‘all ‘construction, installation, repair,

maintenance, and removal of the Improvements permitted by this Agteerent must be done

" in coropliance mth'a]l applicable City, County, State and/or Fedetal laws, ordinances, -
- regulations and policies now. exdsting ot later adopted. _

Interpretation. . Although drafted by the City, this Agre;emcnt ust, in the event of
any dispute over its meaaing ot application, be mtcrprcted fairly and reasonably, and neither

more strongly for or agamst either party.

Apphcmon of Law. This Agreement must be governed by the laws of the State of Texas.
If the final judgment of a court of competent jurisdiction invalidates any part of this

" Agreement, then the remaining parts must be enforced, to the extent- possible consistent

with the intent of the pazties as ewdcnced by this Ageemcnt
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Tetms and Conditions Accepted on___ Jrone 12 , 2011.

CITY OF AUSTIN, a Texas home mle municipal

) corporatlon
Approved as to Form: ‘ o o
L l - By ﬁe MW
Asgsistant Uity Attorhey L Laursude Rizer, Officer J A H
: Real Estate Services Division

Contract and Land Management Department

LICENSEE:
- State Preservafion Bogtd

" John 8 ecutive Director of the State
Preservation Board.

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was admowlcdged before me on J\:\H €. (0 , 2011, by
Lauraine Rizer, Officer, Real Bstate Services Division, Contract and Land Mﬂnagcment Dcpa:tmcnt,
City of Austin, a Texas mummpal cotporanon on behalf of said corporation.

NOt"Ltj’ Public St te of Texas

‘“uum,‘
o "”o.%' AMANDA JANELLE Slasscock

i & Notary Public, State of Texas |I.
F My Commissaon Expires

Apiit 17, 2013

..t"‘f

’.n

S
- .;\‘.\ -
o

v
'aﬂ:m\

STATE OF TEXAS . §
COUNTY OF TRAVIS °§

Before me, the- underslgned Notary Public of the State of Texns on this day pe.tsonally
appeared _]ohn Sneed, Executive Director, of State Preservation Board, known to me to be the
person whose name is subscribed to the foregoing instrument and acknowledged to me that he
executed the same for the purposes and consideration therein expressed.

Given under my hand and seal of office this _Q:fl_ day of IY\M __LAD. 2011.'

"‘ ~ @&M(P\&M\ \(\ar;

- &lMlREZ _ Notary pubhc State of Texas

™ RACHEL RAMIREZ
" Nolary Publie

j  STATE OF TEXAS
" Commisslon-Exp, 05-11-2013

Notary without Bond _

Tuge 6




Landowner Consent:

Landowners, 7-eX a1 f b e F thance A“'H' consent to this I..Jcense Aglcement by signing this

License on __ /’1@/,_& 2011.

Title: _/=%e &a

State of Texas . §
County of JFZAMAS _§

This instrument wa a.clcnowledged before me on _: Nbiy Qe

2011, by ) iy " okz_r@mg_&m__'

Fad statc W on behalf of said cor.por.auon.

Nom:y Publlc, State of T:xasu

( "“ "‘ ~ PAULA HATFIELD

NOTARY PUBLIC *
@3 State of Texas

i WY
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{LICENSE AGREEMENT}

759 SQUARE FEET FN NO. 11-10S{ACD)
COLORADQ STREET ADJACENT TO APRIL B, 2011
BLOCK 125, ORIGINAL CITY OF AUSTIN BPI JOB NO. 1648-04

EXHIBIT *_ "

" DESCRIPTION

OF A 7535 SQUARE FOOT TRACT OUT OF THE COLORADO STREET RIGHT-OF-
wa¥ (807 R.O.W.} LYING ADJACENT TO BLOCK 125, ORIGINAL CITY OF
AUSTIN, ACCORDING -TO THE MAP OR PLART- ON FILE AT THE TEXAS
GENERAL LAND OFFICE, SAID BLOCK 125 HAVING BEEN COWVEYED TO
TEXAS PUBLIC FINANCE AUTHORITY, BY DEED OF RECORD IN DOCUMENT
NO. - 2001006412, OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY,
TEXAZ; SAID 759 SQUARE FEET BEING MORE PARTICULARLY DESCRIBED BY

METES AND BOUNDS AS FOLLOWS: -

COMMBNCING, for reference, at a 1/2-inch iron rod found at the

intersection of the westerly right-of-way line of said Colorado
Street and the northerly right—of-way line. of West 10th Street.
{BO' R.0.W.), being the southeasterly corner of said Block 125,
from which a PX Nail found at.the intersection of the/ southerly

right-of-way line of said West 10th Street and said -westerly -

right-of-way 1line of Colorado Street, being .the noztheasterly
corner of Block 208, of sald Original City of austin, bears

B1l7°50737W,. a distance of 80.06 fest;

THANCE, N17°54/187E, along the easterly line of said Block 125,
being said westerly right-of-way line of Colorado Street, a
distance of 1.31 feet to a calculated point for the POINT oF-

BEGINNING and southwesterly corner herecf;

. THENCE, N17°54/1B"E, .continuing along the easterly line of -said
Blook 125, being gaid -westerly right-of-way line, for the

westarly line hereof, a distance of 34.33 feet to a calculated
peint - for . the northwesterly gorner hereof, S£rbm which a
calculated point in the corner of a storxm sewar grate at the
intersection of  said westerly right-of-way 1line and the -
southerly right-of-way line of West 1llth Streset (B0’ R.O.W.),
being the northeasterly corner of said. Block 125, bears
N17°54'187E, .a distance of 240.64 feet; ‘ o

THENCE, leawing the easterly line of- said Bloek 125, over and
across said Colorado Street right-of-way, for the northerly,
easterly, and sontherly lines hereof, the following three (3)
courses and distances: ) '

1) §72°05/30"E, a distance of 22,10 feet to a calculated
point, for the northeasterly corner hereof; ‘ -

S17°54718"W, a distance of 34,33 feet to a caloulated
point, fm; the southeasterly corner hereof;
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3) N72°05'30"W, & distance of 22.10 feet to the FPOINY OF

BOBINNING, and contalning 759. square - feset (0 017 acre} of land,
more or less,,within these metes and bounds.

BEARTNG BASIH: THE WBSTERLY RIGHT-OF-WAY LINE OF COLORADO STREET
AS SHOWN ON THE SURVEY OF BLOCK 125 PERFORMED BY SIMPSON—-LENZ

" AND ASSOCIATES, DATED AUGUST 28, 1996.

I, ABRAM (. DASHNER, A REGISTERED PROFESSEDNAL LAND SURVEYOR, DO
HEREBY CERTIFY THAT THE PROPERTY DESCRIBEZD HEREIN WAB DETERMINED.
BY A BSURVEY MADE ON THE GROUND UNDER MY ,L DIRECTION AND
SUPERVISION. A SURVEY SKETCH PLAT WAS PREPARED. TO RCCOMPANY THIS

DESCRIPTION.

. T 4’«@" ! ( .
BURY & PARINERS, INC. ' . T
ENGINEERING 20LUTIONS ' ABRAM C, DASHNEER
221 WEST SIXTH ‘8T.,8UITE. 600 NO., 5801
STATE OF TEXAS

AUSTIN, TEXaS 78701

' REFERENCES -
TCAD MAP. NO. 2-0801

AUSTIN GRID J-22
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LINE TABLE
LINE BEARING LENGTH! -
L1 | NI7s4'18"El 34.83
L2. S72'pE'3nE) 2210
L|E3 §1754'18"Wl 34,33
Ld N72°05'30"W| 2210

NITS4EE 24054

BLOCK 128
ORIGINAL CITY. OF AUSTIN
TEXAS PUBLIC FINANCE

AUTHORITY :
DOC. NO. 2001006412

759 SQ. FT.
LEGEND * (D.017 ACRE)

NAIL FOUND
COMPUTED POINT T hart
PONT OF BEGNNING et

L]

o>
QO
wp -

COLORADO STREET

1/2* IRON ROD FOUND '
’ P.O.B. \

— —
- T — —

(80' R.ON)

L2

5

”

\,V/

POG.

406,03

_ WEST 10TH STF{EET

(60" R.O.W.)

|
s17503 W 80.08°

BLOCK 108 -

BEARING BASIS:

THE WESTERLY RIGHT—OF—~WAY LINE OF COLORADO
STREET AS SHOWN ON THE SURVEY OF BLOOK 125
PERFORMED BY SIMPSON-LENZ AND ASSOCIATES, DATED

AUSGUST 28, 1988,

'5'"72'03'37('5 BO.0OY FK

|
' ?.ERASS ROD FOUND .
(CENTERLINE MONUMENT)

Aualin, Sexsy T0T0L
Tl {ALEjn-0012 Fex {Eikasa-00is
Bmpibalas, loe, Olopnihl 2011

5‘5 Bury+Partners SKETCH TO ACCOMFANY DESCRIPTION - ‘
ENOVREERING soLUTIONS OF A 753 SQUARE FOOT TRACT QUT OF THE COLORAIG TEXAS FACILITIES | -
o ""a’mmm’ uﬁ%"anﬁ T 0 R, SR COMMISSION

TDNF‘.'LE T'!HE‘EWIS
LAND

No. 11-105(ACD) |DRAWN BY: AGD .  |PROM. No: 1548-04

DATE: 04/08/11 | FILE: t:\1648\04\164804ex1.dwg ___|FN Nou:

H:\164B\OI\164B04uxl . dwa\ Apr 0B, 2011 ~ 31ﬁum\}:wuduihn¢r

e




